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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 31 
October 2007 has been entered. 



Response to Arguments 

Applicant's arguments filed *** have been fully considered but they are not 
persuasive. 



Applicant alleges regarding the 101 rejections: 

"The outstanding Action states on page 3 that these claims are 
directed to a computer program per se, however, Applicants traverse this 
assertion and note that these claims are in fact each directed to a 
computer readable storage medium. MPEP §2106.01 clearly states "when 
functional descriptive material is recorded on some computer-readable 
medium, it becomes structurally and functionally interrelated to the 
medium and will be statutory in most cases since use of technology 
permits the function of the descriptive material to be realized." Thus, 
Applicants respectfully submit that Claims 18 and 36 are in fact statutory 
and respectfully request that the rejection of Claims 18 and 36 under 
§101, be withdrawn." 
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Examiner respectfully disagrees with this allegation. Applicant submits that 
"when functional descriptive material is recorded on some computer-readable medium, 
it becomes structurally and functionally interrelated to the medium and will be statutory 
in most cases since use of technology permits the function of the descriptive material to 
be realized." However, claims 18 and 36 do not claim any limitations as to a data 
structure being recorded onto a computer-readable medium. As a result, the claims can 
be interpreted as nothing more than program code and rejected under 101. 

Applicant's remaining arguments with respect to the claims have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 18 and 36 are rejected under 35 U.S.C. 101 because they are directed to 
a computer program per se. A computer program is an abstract idea that does not fall 
within one of the four enumerated statutory subject matter categories. 

Claim Rejections -35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
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art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 2 — 42 and 44 - 46 are rejected under 35 U.S.C. 1 12, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

Claims 44 and 45 claim an "audio track each including an analog recording of an 
audio source." However, the portion of the specification noted by Applicant as showing 
support for this new limitation does not teach this (pages 33 - 35). Rather, it teaches 
the audio track is typically WAV (but can be aiff, mpeg 4 not exclusively). These 
formats are known digital formats, i.e. digital representations of an analog audio 
recording. Thus, the audio track is not an analog recording, but a digital representation 
of one. No specific reference is made to this audio track being an analog recording. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claims 2 - 9, 11 - 13, 23 and 44 - 46 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Pachet (Constraint-Based Spatialization; Sony Computer Science 
Laboratories). 

Regarding Claims 44 and 45, Pachet discloses: 
A system for controlling an audio spatialisation in real time (section 3.1), 
comprising: 

a display configured to display graphical representations of a plurality of audio 
sources (Fig. 2); 

an input configured to access an audio stream coded in a common audio file (i.e. 
MIDI is a well known audio format and thus reads upon the limitation of "common") 
composed of the plurality of audio sources associated to audio tracks, the audio tracks 
each an analog record of an audio source (i.e. sound sources received by the system; 
guitar track, drum track, and bass track; sections 3.1 - 3.2; while they are MIDI 
representations, they are actually a digital representation of an analog audio sound as 
they indicate a specific analog sound to be replicated when they are reproduced; this is 
in the same manner as disclosed by Applicant on pages 33 - 35 of the specification [i.e. 
a digital representation of an analog recording] and thus reads upon the claimed 
limiations); 

a constraint unit configured to receive and process constraints expressing rules 
for a spatialisation of said audio stream (3.2 and 3.3); 
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an interface unit configured to enter spatializing commands to said constraint unit 
(section 3.4); 

wherein said interface unit enters at least one user input for effecting a 
spatialisation command on one audio source in a group of two or more audio sources 
(Section 3.4); 

the spatialisation command is effected on the audio sources based on the 
position of the graphical representation of the audio sources on the display (Section 3.4, 
3.2 and 3.3); 

said constraint unit is programmed to process said group of two or more audio 
sources as a unitary object for the application of the constraints (Sections 3.1 - 3.4); 
and 

when a user moves the position of one audio source in said group of two or more 
audio sources, an algorithm sets the position on the display for the other audio sources 
in the group of two or more audio sources based on the constraints (Fig. 2, sections 3.1 
- 3.4). 

Regarding Claim 2, in addition to the elements stated above regarding claim 44, 
Pachet further discloses: 

wherein said group of audio sources is identified with a respective group of 
individually accessible audio tracks (i.e. guitar track, drum- track, and bass track; 
sections 3.4; Fig. 2). 
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Regarding Claim 3, in addition to the elements stated above regarding claim 44, 
Pachet further discloses: 

wherein said group of audio sources reflects an internal coherence with respect 
to said rules for spatialisation (Section 4.4, 4.2) 

Regarding Claim 4, in addition to the elements stated above regarding claim 44, 
Pachet further discloses: 

wherein said interface unit is adapted to display: 

at least one group icon representing a grouped spatialisation command, said icon 
being positioned according to a topology reflecting a spatialisation and being 
displaceable by a user (Fig. 2), and 

links between said icons expressing constraints to be applied between said at 
least one group icons (Fig. 2 and sections 3.1 - 3.4). 

Regarding Claim 5, in addition to the elements stated above regarding claim 44, 
Pachet further discloses: 

further adapted to process global commands through said interface unit involving 
a plurality of groups of audio sources simultaneously (Section 3.1 - 3.4; 4.2 

Regarding Claim 6, in addition to the elements stated above regarding claim 5, 
Pachet further discloses: 

wherein said global commands comprise at least one among: 
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a balance between a plurality of groups of audio sources, and 
a volume level, whereby positions of groups can be changed simultaneously in a 
proportional manner (Section 2.1,3.1). 

Regarding Claim 7 in addition to the elements stated above regarding claim 44, 
Pachet further discloses: 

wherein said constraints are one-way constraints, each constraint having a 
respective set of input and output variables entered by a user through said interface 
(Section 3.4). 

Regarding Claim 8 in addition to the elements stated above regarding claim 44, 
Pachet further discloses: 

further adapted to provide a program mode for the recording and mixing 
constraints entered through said interface unit in terms of constraint parameters 
operative on said groups of audio sources and components of said groups (Fig. 2). 

Regarding Claim 9 in addition to the elements stated above regarding claim 9, 
Pachet further discloses: 

wherein said interface unit is adapted to present each said constraint by a 
corresponding icon such that they can be linked graphically to an object to be 
constrained through displayed connections (Fig. 2). 
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Regarding Claim 11, in addition to the elements stated above regarding claim 44, 
Pachet further discloses: 

wherein each constraint is configured as a data string containing a variable part and 
a constraint part (e.e. constraints are defiend by relations holding on varables; 
Section 3.2; i.e. MidiSpace variables and MidiSpace constraints). 

Regarding Claim 12, in addition to the elements stated above regarding claim 11, 
Pachet further discloses: 

wherein said variable part expresses at least one among: 

a variable type, indicating whether it acts on an audio track or said group, 

track identification data, 

a variable name, 

a variable icon, 

individual loudness, 

initial position data (sections 3.1-3.4 Fig. 2) 

Regarding Claim 13, in addition to the elements stated above regarding claim 11, 
Pachet further discloses: 

wherein said constraint part expresses at least one among: 
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a constraint type, constrained variable, 
a list of input variables, 
a list of output variables, 
constraint position, 

constraint orientations (sections 3.1-3.4 Fig. 2). 

Regarding Claim 23, in addition to the elements stated above regarding claim 44, 
Pachet further discloses: 

wherein said constraints are comprise functional and/or inequality constraints, 
wherein cyclic constraints are processed through a propagation algorithm by merely 
checking conflicts (3.2 - 3.4). 

Regarding Claim 46, in addition to the elements stated above regarding claim 44, 
Pachet further discloses: 

a decoding unit configured to decode the audio stream coded in the common file and 
extract the plurality of audio sources from the common file (i.e. an inherent decoder 
must be present in Pachet to decode the MIDI files for conversion to an analog form 
to playback on the speakers, futher, the software is to be used on mixing consoles, 
such as the Yamaha 02R which includes various decoders.) 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 10, 14 - 17, 21, 24 - 26, 28, 31 *»d 36 - 39 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Pachet (Constraint-Based Spatialization; 
Sony Computer Science Laboratories) in view of Lydecker (U.S. Patent Application 
Publication 2003/0028273). 

Regarding Claim 10, in addition to the elements stated above regarding claim 
44, Pachet fails to explicitly disclose wherein said constraints are recorded in terms of 
meta data associated with said audio stream. 

Lydecker discloses a recording and playback control system. In the system of 
Lydecker, multiple channels of audio data are interleaved with acoustic control data. 
The control data at least in part may be entered by a producer of the multichannel 
compilation (para. 0017-27). 

Modifying Pachet to include the features of Lydecker discloses: 
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said constraints (control data of Lydecker, para. 0017-27, in view of constraints of 
Pachet) are recorded in terms of metadata (sector 46, Figure 2) associated with said 
audio stream (such sectors 46 may be in every sector 40; data in sector 46 pertains to 
recording and reproduction of program data, para. 0017, 0028-0030, 0039-0045). 

To one of ordinary skill in the art at the time the invention was made, it would 
have been obvious to record the constraint data of Pachet in the manner disclosed for 
the acoustic control data in the system of Lydecker. The motivation behind such a 
modification would have been that such a recording manner would have enabled a 
producer of the multichannel audio presentation to specify particular parameters for the 
reproduction of the performance. Such parameters would have enabled an end user or 
customer to receive or derive default or automatic playback parameters for the 
reproduction of the multichannel audio, as is noted by Lydecker. 

Regarding Claim 14, Lydecker particularly suggests: 

wherein multiple audio sources for said spatialisation are accessed from a 

common recorded storage medium (audio and control data from DVD, para. 0031). 

Motiviation to combine Lydecker with Pachet is given in the rejection of claim 10. 

Regarding Claim 15, Lydecker particularly suggests: 

wherein said constraints are accessed from said common recorded medium as 
metadata (A VCD data is descriptive of audio data, para. 0018-0027; demuxed from 
DVD data and applied to separate buffers, para. 0031). 
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Regarding Claim 16, Lydecker, in view of the teachings of other applied 
reference(s), at least suggests: 

said metadata (control AVCD, in view of constraints of Delerue) and said tracks 
(audio data) in which said audio stream is recorded are accessed from a common file 
(control data and audio data are in same sector of DVD format, para. 0028-0030; a File 
on a DVD is set ofsuch sectors with sectors in a continuously ascending sequence, per 
the UDF Bridge file format of the DVD specification). 

Regarding Claim 17, Lydecker, in view of the teachings of other applied 
reference(s), at least suggests: 

further comprising an audio data and meta data decoder (demux 52 and circuitry 
for other control operations, such as error correction, para. 0031) for accessing from a 
common file (file comprising sectors such as shown in Figure 2, para. 0029-31) audio 
data (program data 44) and metadata expressing said constraints (46, control data in 
view of constraints in Pachet) and recreating (separating into buffers, 54,56) therefrom: 

a set of audio streams from each individual track contained in said file (program 
data 44, which is multichannel stream data, para. 0016; six streams, for example, para. 
0033), and 

the specification of said metadata (AVCD section 46) from an encoded format 
(partitioned and assigned parity and error correction codes, para. 0039) of said file 
(overall file of sector shown in Figure 2)(control data AVCD is buffered, 54, para. 0031, 
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taking such control data in view of control/constraint data of Pachet; data in 54 utilized 
in the control of playback of audio streams, para. 0041). 

Regarding Claim 21, in addition to the elements stated above regarding claim 
44, Pachet further discloses: 

wherein said input means is adapted to access audio tracks of said audio stream 
(i.e. sound sources). 

Pachet fails to explicitly disclose wherein said audio tracks of said audio stream 
are interlaced in a common file. 

Lydecker discloses wherein said audio tracks of said audio stream are interlaced 
in a common file (file comprising sectors such as shown in Figure 2, para. 0029-31; 
audio data 44 and control data 46 in view of the constraints disclosed by Pachet). 

To one of ordinary skill in the art at the time the invention was made, it would 
have been obvious to record the constraint data of Pachet in the manner disclosed for 
the acoustic control data in the system of Lydecker. The motivation behind such a 
modification would have been that such a recording manner would have enabled a 
producer of the multichannel audio presentation to specify particular parameters for the 
reproduction of the performance. Such parameters would have enabled an end user or 
customer to receive or derive default or automatic playback parameters for the 
reproduction of the multichannel audio, as is noted by Lydecker. 
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Regarding Claim 24, in addition to the elements stated above regarding claim 
44, Pachet fails to explicitly disclose the limiations of claim 24. 

Lydecker, in view of the teachings of other applied reference(s), at least 
suggests: 

a means for encoding individual sound sources and (16 and 28 of Lydecker) 
a database describing the constraints and relating constraint variables (ACVD 
data stored in memory 20 of Lydecker, para. 0017-0027, in view of constraint control 
data disclosed by Pachet). 

To one of ordinary skill in the art at the time the invention was made, it would 
have been obvious to record the constraint data of Pachet in the manner disclosed for 
the acoustic control data in the system of Lydecker. The motivation behind such a 
modification would have been that such a recording manner would have enabled a 
producer of the multichannel audio presentation to specify particular parameters for the 
reproduction of the performance. Such parameters would have enabled an end user or 
customer to receive or derive default or automatic playback parameters for the 
reproduction of the multichannel audio, as is noted by Lydecker. 

Regarding Claim 25, Lydecker, in view of the teachings of other applied 
reference(s) in claim 24, at least suggests: 

means for decoding (52 and other control function circuitry) said common audio file 
(from sectors, Figure 2) in synchronism (in a complementary manner) with said 
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encoding means data originally encoded by Lydecker, para. 0028 is returned to 
separate data, para. 0031). 



Regarding Claim 26, Pachet in particular view of Lydecker, in view of the teachings 
of other applied reference(s), at least suggests: 

a constraint system module for inputting a database describing the constraints and 
relating constraint variables for each music title (setting of constraints in Pachet, in 
view of receipt and application of control data, para. 0031 and 0041 of Lydecker), 
thereby creating spatialisation commands (active constraints in impart spatialization 
commands in Pachet); and 

a spatialisation controller module (code underlying of Pachet) for inputting said set of 
audio streams given by encoding means (28,30 of Lydecker) (input of Pachet in view 
of muxing and formatting of multiple tracks and control data in Lydecker, para. 
0028), and 

spatialisation commands (from Pachet) given by said constraint system module 
(para. 0028). 

To one of ordinary skill in the art at the time the invention was made, it would 
have been obvious to record the constraint data of Pachet in the manner disclosed for 
the acoustic control data in the system of Lydecker. The motivation behind such a 
modification would have been that such a recording manner would have enabled a 
producer of the multichannel audio presentation to specify particular parameters for the 
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reproduction of the performance. Such parameters would have enabled an end user or 
customer to receive or derive default or automatic playback parameters for the 
reproduction of the multichannel audio, as is noted by Lydecker. 

Regarding Claim 28, the combination in view of the teachings of other applied 
reference(s) in claim 26, at least suggests: 

wherein said spatialisation controller module (3.1 - 3.4) further comprises a 
scheduler means for connecting (circuitry that applies solutions for intermediate sample 
positions in order to establish the impression that the spatialization system reacts 
continuously) said constraint system module and said spatialisation controller module 
(Sections 3.1 -3.4) 

Regarding Claim 31, in addition to the elements stated above regarding claim 
26, the combination discloses: 

wherein said spatialisation controller module is a remote controllable mixing 
device (i.e. all devices are controllable from a distance, thus the device disclosed by the 
combination can be considered to be 'remote'. Furthermore, devices such as the 
combination can be controlled at a distance using computer networks and the like and 
thus can be considered 'remote'). 

Regarding Claim 36, in addition to the elements stated above regarding claim 
44, Pachet fails to disclose the limitations of claim 36. 
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Lydecker, in view of the teachings of other applied reference(s), at least 
suggests: 

A storage medium (DVD) containing data (applied to 52,54) specifically adapted 
for exploitation by an audio spatialization control system according to claim 1 (control of 
audio data, para. 0041, in view of system of Pachet and modifications noted above with 
regards to Claim 1) comprising a plurality of tracks forming an audio stream (para. 
0016) and data representative of said processing constraints (control data, para. 0017, 
in view of constraints as control as taught by Pachet; combined audio and control data 
on DVD, para. 0028 of Lydecker). 

To one of ordinary skill in the art at the time the invention was made, it would 
have been obvious to record the constraint data of Pachet in the manner disclosed for 
the acoustic control data in the system of Lydecker. The motivation behind such a 
modification would have been that such a recording manner would have enabled a 
producer of the multichannel audio presentation to specify particular parameters for the 
reproduction of the performance. Such parameters would have enabled an end user or 
customer to receive or derive default or automatic playback parameters for the 
reproduction of the multichannel audio, as is noted by Lydecker. 

Regarding Claim 37, in addition to the elements stated above regarding claim 
36, Lydecker, in view of the teachings of other applied reference(s), at least suggests: 
wherein said data representative of said processing constraints (control data, para. 
0017, in view of constraints as control as taught by Pachet) and said plurality of 
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tracks (multichannel audio, para. 0016) are recorded in a common file(control data in 
every sector with audio data, para. 0030; audio data is mixed multichannel stream, 
para. 0016; sectors of DVD are subsections of over all file on DVD, per DVD 
standard, thus, sectors of Figure 2 represent overall, common file). 

Regarding Claim 38, in addition to the elements stated above regarding claim 
36, Lydecker, in view of the teachings of other applied reference(s), at least suggests: 

wherein said data representative of said processing constraints (in 46) are 
recorded as metadata with respect to said tracks (in 44) (Figure 2; data in section 46 
pertains to data in 44, para. 0017-0028; control data may be recorded in every sector, 
para. 0030). 

Regarding Claim 39, in addition to the elements stated above regarding claim 
36, the combination further discloses: 

wherein said tracks are interlaced (i.e. mixed) 

Regarding Claim 41, in addition to the elements stated above regarding claim 
36, the combination fails to explicitly disclose the storage medium according to claim 36 
in the form of a computer hard disk. However, hard disks are notoriously well known in 
the art. The disc in the combination is a DVD. A DVD and a hard disk for storage 
purposes are art recognized equivalents. It would have been obvious to one of ordinary 
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skill in the art at the time of the invention to use a hard disk in place of the DVD. One 
would have been motivated to do so to allow streaming or networked audio play rather 
than having to purchase a physical disk. 

Claims 18 am^32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pachet (Constraint-Based Spatialization; Sony Computer Science Laboratories) in 
view of O'Connell (U.S. Patent 5,331 ,111). 

Regarding Claim 18, in addition to the elements stated in claim 44, Pachet fails 
to explicitly disclose the system implemented as an interface to a computer operating 
system and a sound card. 

Applying the teachings of Pachet to the system of O'Connell discloses : 
the system (as shown in claim 44) implemented as an interface to a computer 
operating system and a sound card (components of engine executed by host system, 
col. 5, lines 23-41; col. 12, lines 1-18) and a sound card (18)(col. 4, lines 57-61; col. 12, 
lines 1-18). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to apply the teachings of Pachet on a computer system such as the one 
disclosed by O'Connell. Pachet discloses a graphical user interface produced by a 
computer system, such as the one disclosed by O'Connell. Comptuer systems such as 
the one disclosed by O'Connell are notoriously well known in the art. It would be 



Application/Control Number: Page 21 

09/808,895 

Art Unit; 2615 

desirable to provide the software as disclosed by Pachet to computers that are widely 
available and well known. 

Regarding Claim 32, in addition to the elements tated above regarding claim 44, 
Pachet fails to explicitly disclose the limitations set forth in claim 32. 

O'Connell, in view of the teachings of other applied reference(s) claim 44, at least 
suggests: 

said constraint means (3.1-3.4 of Pachet in view of controller of O'Connell) is 
configured to execute a test algorithm (col. 56, lines 28-30). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to apply the teachings of Pachet on a computer system such as the one 
disclosed by O'Connell. Pachet discloses a graphical user interface produced by a 
computer system, such as the one disclosed by O'Connell. Comptuer systems such 
as the one disclosed by O'Connell are notoriously well known in the art. It would be 
desirable to provide the software as disclosed by Pachet to computers that are 
widely available and well known. 

Regarding Claim 42, in addition to the elements tated above regarding claim 44, 
Pachet fails to explicitly disclose the limitations set forth in claim 42. 

However, Pachet indicates that the device can be implemented in software (as 
evidenced by the GUI screen and other various references throughout). 
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Implementing it in software would wouldr require a computing device, such as the 
one disclosed by O'Connell. Applying the software of Pachet to the Comptuer 
disclosed by O'Connell discloses: 

A computer program product loadable into the internaml memory unit of a general- 
purpose compuer, comprising a software code unit for coding the system according 
to claim 44 and implementing the means described in said system, when said 
computer program is run on a computer (i.e. software of Pachet executed on 
computer of O'connell). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to apply the teachings of Pachet on a computer system such as the one 
disclosed by O'Connell. Pachet discloses a graphical user interface produced by a 
computer system, such as the one disclosed by O'Connell. Comptuer systems such 
as the one disclosed by O'Connell are notoriously well known in the art. It would be 
desirable to provide the software as disclosed by Pachet to computers that are 
widely available and well known. 



Claims 19, 20 and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pachet (Constraint-Based Spatialization; Sony Computer Science 
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Laboratories) in view of O'Connell (U.S. Patent 5,331,111) and in further view of Bargen 
(Inside DirectX; Microsoft Press). 



Regarding Claim 19, in addition to the elements stated above regarding claim 

44: 

As detailed above, Pachet discloses a music spatialization system, wherein 
sources are represented as icons in a graphical space, movements of icons by a user 
reflect desired spatialization of the corresponding sources in a virtual sound field, and 
rules may be applied to sources regarding the desired, permissible movement of the 
sources within the sound field. 

Pachet fails to disclose the limitations of claim 19. 

O'Connell particularly teaches the use of a sound accelerator board as part of a 
system running a graphically based audio program or engine 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to apply the teachings of Pachet on a computer system such as the one 
disclosed by O'Connell. Pachet discloses a graphical user interface produced by a 
computer system, such as the one disclosed by O'Connell. Comptuer systems such as 
the one disclosed by O'Connell are notoriously well known in the art. It would be 
desirable to provide the software as disclosed by Pachet to computers that are widely 
available and well known. 

Further, the combination does not clearly specify: 
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cooperating with a sound card and three dimensional audio buffering means said 
buffering means being physically located in a memory of said sound card so as to 
benefit from three-dimensional acceleration features of said card 

DirectX is a middleware software system produced by Microsoft comprising tools 
for the implementation of video and audio in a computer environment. 

Specifically regarding Claim 19, DirectX teaches: cooperating with a sound card 
("sound cards")and three dimensional audio buffering means ("secondary buffer with 3D 
capabilities")(pages 225,258) said buffering means being physically located in a 
memory of said sound card so as to benefit from three dimensional acceleration 
features of said card (page 225) 

To one of ordinary skill in the art at the time the invention was made, it would 
have been obvious to implement the system of the combination utilizing the DirectX 
software platform. The motivation behind such a modification would have been that a 
composite system implemented in such a manner would have provided access for the 
spatialization system to multimedia hardware in a device-independent manner, enabled 
hardware advances to be taken advantage of as they occur, and maximized hardware 
support across a variety of hardware configurations. Utilizing buffers on a sound card, 
as is noted by DirectX, would have ensured that a throughput sound would take the 
shortest route to a primary buffer, the main output buffer for a sound card. Utilizing the 
3D sound capabilities of DirectX would have enabled the implementation of real-time, 
fully animated 3D environments under the Windows operating system. 
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Regarding Claim 20, in addition to the elements stated above regarding claim 
19, the combination further discloses: 

a waitable timer for controlling writing tasks into said buffering means (code that 
implements polling, checking the buffers at regular intervals for the purpose of delivering 
data thereto; page 241 in DirectX). 

Regarding Claim 22, in addition to the elements stated above regarding claim 
44, the combination fails to explicitly disclose the limitations of claim 22. 
Bargen discloses: 

adapted to cooperate with a three dimensional sound buffer (page 258) for 
introducing an orientation constraint (orientation is a property of 3D DirectX buffer; 
pages 252-253 and 260; taken in view of setting of constraints in Delerue for property of 
position relative to listener, para. 0036, which is another property of DirectX sound 
buffers, page 251). 

To one of ordinary skill in the art at the time the invention was made, it would 
have been obvious to implement the system of the combiantion utilizing the DirectX 
software platform. The motivation behind such a modification would have been that a 
composite system implemented in such a manner would have provided access for the 
spatialization system to multimedia hardware in a device-independent manner, enabled 
hardware advances to be taken advantage of as they occur, and maximized hardware 
support across a variety of hardware configurations. Utilizing buffers on a sound card, 
as is noted by DirectX, would have ensured that a throughput sound would take the 
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shortest route to a primary buffer, the main output buffer for a sound card. Utilizing the 
3D sound capabilities of DirectX would have enabled the implementation of real-time, 
fully animated 3D environments under the Windows operating system. 

Claims 27, 29 and 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pachet (Constraint-Based Spatialization; Sony Computer Science 
Laboratories) in view of Lydecker (U.S. Patent Application Publication 2003/0028273) 
and in further view of Bargen (Inside DirectX; Microsoft Press). 



Regarding Claim 27, in addition to the elements tated above regarding claim 26, 
the combination fails to explicitly disclose the limiations of claim 27. 

DirectX, in view of the teachings of other applied reference(s), at least suggests: 
further comprising three-dimensional sound buffer means (page 257-259), in 
which a writing task and a reading task for each sound source are synchronized (page 
241) 

said means thereby relaying said audio stream coming from an audio file into a 
spatialisation controller module (buffers are source of sound, page 203-204, in view of 
application of sound sources (via 50) to code representing spatialization unit 5 of 
Delerue, para. 0028) and 

relaying said database describing the constraints and relating constraint 
variables for each music title into said constraint module means (output of control data 
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to control buffers in Lydecker, para 0031 and 0041 ; in view of constraints stored as 
controls in system of Delerue, para. 0024). 

To one of ordinary skill in the art at the time the invention was made, it would 
have been obvious to implement the system of the combination utilizing the DirectX 
software platform. The motivation behind such a modification would have been that a 
composite system implemented in such a manner would have provided access for the 
spatialization system to multimedia hardware in a device-independent manner, enabled 
hardware advances to be taken advantage of as they occur, and maximized hardware 
support across a variety of hardware configurations. Utilizing buffers on a sound card, 
as is noted by DirectX, would have ensured that a throughput sound would take the 
shortest route to a primary buffer, the main output buffer for a sound card. Utilizing the 
3D sound capabilities of DirectX would have enabled the implementation of real- time, 
fully animated 3D environments under the Windows operating system. 

Regarding Claim 29, DirectX, in view of the teachings of other applied 
reference(s) as in claim 27, at least suggests: 

wherein said spatialisation controller module comprises static audio secondary 
buffer means (page 225). 

Regarding Claim 30, DirectX, in view of the teachings of other applied 
reference(s) as in claim 27, at least suggests: 
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comprising a timer means for waking up said writing task at predetermined 
intervals (code that regularly polls buffer for purpose of delivering data thereto; operates 
at regular intervals, pages 241-242) 

Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pachet 
(Constraint-Based Spatialization; Sony Computer Science Laboratories) in view of 
Lydecker (U.S. Patent Application Publication 2003/0028273) and in further view of 
O'Connell (U.S. Patent 5,331,111). 

Regarding Claim 33, Pachet fails to explicitly disclose the limtaitons of claim 33. 

Pachet , in view of the teachings of Lydecker and O'Connell as applied, at least 
suggest: A spatialisation apparatus (Pachet) comprising: 

- a personal computer (Pachet in software in view of computer of O'Connell, col. 4, 
lines 44-56) having a data reader (col. 5, lines 9-21 of O'Connell) for reading from a 
common data medium both audio stream data and data representative of constraints 
for spatialization (audio data and control/AVCD of Lydecker, para. 0031 in view of 
constraint controls of Delerue), and 

an audio spatialisation system according to claim 44 (Pachet in view of 
modifications noted above in claim 1), having its input means adapted to receive data 
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from said data reader (reading and buffering of audio and control data from DVD of 
Lydecker, para. 0031 , in view of input of Pachet). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to apply the teachings of Pachet on a computer system such as the one 
disclosed by O'Connell. Pachet discloses a graphical user interface produced by a 
computer system, such as the one disclosed by O'Connell. Comptuer systems such as 
the one disclosed by O'Connell are notoriously well known in the art. It would be 
desirable to provide the software as disclosed by Pachet to computers that are widely 
available and well known. 

Furthermore,, it would have been obvious to record the constraint data of Pachet 
in the manner disclosed for the acoustic control data in the system of Lydecker. The 
motivation behind such a modification would have been that such a recording manner 
would have enabled a producer of the multichannel audio presentation to specify 
particular parameters for the reproduction of the performance. Such parameters would 
have enabled an end user or customer to receive or derive default or automatic 
playback parameters for the reproduction of the multichannel audio, as is noted by 
Lydecker. 

Claims 34, 35 and 40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pachet (Constraint-Based Spatialization; Sony Computer Science 
Laboratories) in view of Lydecker (U.S. Patent Application Publication 2003/0028273) 
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and in further view of O'Connell (U.S. Patent 5,331 ,1 1 1 ) and in further view of Bargen 
(Inside DirectX; Microsoft Press). 

Regarding Claim 34, in addition to the elements stated above regarding claim 
33, the combianation fails to explicitly disclose the limitation set forth in claim 34: 
The combination in view of DirectX discloses: 

wherein said computer (Pachet's software on O'Connell's computer) comprises a 
three-dimensional sound buffer (pages 257-259 of DirectX) for storing contents 
extracted from data reader (application of sound data to buffers in Lydecker, para. 0031 , 
in view of sound sources as secondary buffers - which may be 3D - in DirectX, pages 
203-204 and 257-259). 

To one of ordinary skill in the art at the time the invention was made, it would 
have been obvious to implement the system of the combination utilizing the DirectX 
software platform. The motivation behind such a modification would have been that a 
composite system implemented in such a manner would have provided access for the 
spatialization system to multimedia hardware in a device-independent manner, enabled 
hardware advances to be taken advantage of as they occur, and maximized hardware 
support across a variety of hardware configurations. Utilizing buffers on a sound card, 
as is noted by DirectX, would have ensured that a throughput sound would take the 
shortest route to a primary buffer, the main output buffer for a sound card. Utilizing the 
3D sound capabilities of DirectX would have enabled the implementation of real- time, 
fully animated 3D environments under the Windows operating system. 
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Regarding Claim 35, DirectX, in view of the teachings of other applied 
reference(s), at least suggests: 

wherein said sound buffer is controlled through a dynamic link library 
(implementing programs on DirectX platform involves linking code to DirectX libraries, 
which include interface methods for 3d buffers, pages 26-27 and 259-261). 

Regarding Claim 40, in addition to the elements stated above regarding claim35, 
Lydecker, in view of the teachings of other applied reference(s), at least suggests: 
in the form of any digital storage medium (DVD, para. 0028-0029). . 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew C. Flanders whose telephone number is (571) 
272-7516. The examiner can normally be reached on M-F 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on (571) 272-7546. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571-272-1 000. 
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